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This Amendment is being submitted in reply to the Office Action dated December 30, 
2003. Claims 2-5 and 7-27 are pending in the application. 

The Examiner has rejected claims 2-5 and 7-27 under 35 U.S.C. 103(a) as being 
unpatentable over Nelli et al. in view of Schaub. Generally, NeUi et al. discloses a chemical 
retaining and metering assembly but does not disclose dispensing cyanuric acid therefrom. 
Generally, Schaub discloses a float dispenser including a receptacle supported below the water in 
which a tablet of a water soluble product such as »a cyanuric acid compound" is contained. 
Substantially the entire surface of the tablet is exposed to the water within the receptacle, and the 
receptacle does not control the amount of product dispensed. 

Applicants respectfully submit that "a cyanuric acid compomid", as recited in column 4, 
lines 41-45 of Schaub, is not equivalent to cyanuric add. Cyanuric acid, by itself, cannot 
feasibly be manufactured into a tablet form for dispensing in the float dispenser of Schaub for 
two reasons. First, cyanuric acid has very poor solubility in water. In granular form, it takes 
approximately 6 to 8 hours to fully dissolve, and in tablet form as in Schaub, it would take 
several days to fuUy dissolve, which is too long to sufficiently stabUize chlorine in a swimming 
pool with a high volume of use. Second, because of the density of cyanuric acid, it is very 
difficult to compress and bond cyanuric acid particles together to form a tablet The tablets tend 
to crack and crumble apart. "A cyanuric acid compound" includes cyanuric acid and another 
compound, not just cyanuric acid by itself. Further, the example in Schanb uses trichioro-s 
triazinetrione, and the use of cyamnic acid by itself is neither taught nor suggested in Schaub. 
Therefore, Applicants submit that the use of «a cyanuric acid compound" in a float dispenser 
does not render the present invention obvious. AH the claim limitations must be tau^t or 
suggested by the prior art. and because using cyanuric acid is neither taught nor suggested, the 
present invention is not obvious. 
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The Examiner states that in view of Schaub, it would have been obvious to one of 
ordinaiy skill to have dispensed cyanuric acid in the device of NeUi et al. in order to stabilize 
chlorine in a swimming pool. In addition to the fact that «a cyanuric add compound" is not 
equivalent to cyanuric acid, Applicants respectfully submit that thete is no basis in the art for 
selecting and combining these references to render the present invention obvious. TTie device of 
Schaub is not a metering device for dispensing a cyanuric add compound, and the mere fact that 
a cyanuric acid compound is dispensed in a float dispenser does not tender the present invention 
obvious to one skUled in the art. Using a float dispenser is not much different than broadcasting 
a chemical into the swimmmg pool because the chemical is dispensed as the surfece of the 
chemical is exposed to the water, not by metering the chemical in a use solution into the 
SMdmming pool. Therefore, because it is neither taught nor suggested to meter the dispensing of 
a cyanuric add compound in a use solution in Schaub and because cyanuric add is not dispensed 
from the device of NelU et al., it is not obvious to place cyanuric acid into the dispenser of Nelli 
et al. Applicants submit that the present invention in not obvious to one skUled in the art. 

Even if it were obvious to combine the two died references, the combined references do 
not result in the present invention. Placing the compound in tablet fonn of Schaub, "a cyanuric 
add compound", in the dispenser of Nelli et al. would not result in the present invention. 
Ndther reference teaches or suggests using cyanuric add by itself in a metering dispenser. The 
present mvention dispenses a desired amount of cyanuric add into a swimming pool to stabilize 
the chlorine in the swimmmg pool. Again, cyanuric add alone, not in combination with another 
compound, is dispensed in addition to chlorine in an independent dispenser, not within the same 
dispenser or in lieu of the chlorine dispenser. It is not simply placing cyanuric acid within an 
existing chlorine dispenser, and the permeable bag includes a mesh specific to cyanuric add so 
that the desired amount of cyanuric add is dispensed. Tt is important to dispense an appropriate 
amount of cyanuric acid into the swimming pool to stabilize the chlorine without "bloddng" the 
chlorine. Therefore, the present invention is not obvious in view of these references. 
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The Examiner also states that in view of Schaub, it would have been obvious to one of 
ordinary skill in the art to have replaced the bag of chemicals in the dispensing device of Nelli et 
al. in order to enable a user to reuse the device. Agam, there is no basis in the art for selecting 
and combming these references to render the present invention obvious. Even if it were obvious 
to combine these references, the combmation does not render the present invention obvious. In 
Schaub, the chemical to be replaced is the tablet fonn of the chemical, and a tablet is different 
than a bag containing chemical. A tablet is self-contained, not contained within a bag. Ifone 
were to place the tablet foim of the chemical disclosed in Schaub into the dispenser disclosed in 
Nem et al„ as the Exammer suggests, the result is not a replaceable bag containing chemical. 
When the tablets of Schaub are depleted within the dispenser of Nelli et al., tablets must be 
replaced, not the bag containing the tablets, to reuse the dispenser. Therefore, replacing a bag 
contaimng chemical in the dispenser is not obvious in view of these references. 

In addition, it is also not obvious to one skilled in the art because cyanuric acid is not 
available for purchase in such a pcnneable bag as in the present mvention. in particular claims 1 9 
and 22. Applicants detennined the ^propriate material and mesh for the permeable bag to get 
the desired dispensing rate of the cyanuric acid within the feeder. Rather than measuring the 
amount of cyanuric acid to be placed within the feeder, the empty permeable bag is replaced with 
a new penueable bag containing the desired amount of cyanuric acid within the feeder. A high 
degree of knowledge and expertise is required to maintain the appropriate level of cyanuric acid 
in a commercial swimming pool, and the present invention allows untrained personnel to 
maintain these levels. Therefore, the present invention is not weU known by those skilled in the 



art 



Further, the previously submitted Affidavit by Mr. Mock provides evidence of the long- 
felt need for dispensing and metering cyanuric add into a swimming pool during use of the pool, 
when the dispensing of cyanotic acid is most beneficial. When the cyanuric acid is dispensed 
ftom the feeder of the present invention, it is dissolved and in solution before it is dispensed fiom 
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the feeder, not in the summing pool as in Schaub. Hie dispenser of the present invention 
meters the dispensing of Uie cyanuric acid and does not interfere with the enjoyment of the 
swimming pool. In Schaub, the float dispenser does not meter the dispensing of the cyanuric 
acid, and the float dispenser interferes with the enjoyment of the swimming pool because users 
could swim into it as it floats along the suifece of the water. The dispenser of Schaub is 
essentially like broadcasting the product because the product is placed in the swimming pool and 
dissolved as exposed to the swimming pool water. As discussed in the Affidavit, there are 
problems associated with how cyanuric acid is dispensed in the industry, and these problems are 
solved by use of the present invention. 

In this regard, in paragraphs 8 and 9, Mr. Mock discusses the long-felt need that is 
satisfied with the present invention. Mr. Mock stales that there is a long-felt need to dispense 
cyanuric acid into a pool during daylight hours and/or periods of high use when stabilization of 
the sanitizer is most beneficial without interfering with the users' enjoyment of the pool. Using 
the dispenser of Schaub interferes with the users' enjoyment because users could swim into the 
dispenser as it floats along the surfece of the water. Because the present invention aUows for 
cyanuric acid to be dispensed separately fix.m Ae sanitizer during use of the pool without 
interfering with the enjoyment of the pool, this persistent, long-felt need that has not been solved 
by oflwrs is solved with the present invention. 

Even if it were obvious to combine the two cited references, the combined references do 
not result in the present invention. Placing the cyanuric acid compound tablet of Schaub in the 
dispenser of Nelli et al. would not result in the present invention. Hie present invention 
dispenses a desired amount of cyanuric acid into a swinuning pool to stabilize the chlorine in the 
swimming pool. It is not simply placing a cyanuric acid compound within an existing chlorine 
dispenser, and the permeable bag includes a mesh specific to cyanuric acid so that the desired 
amount of cyanuric acid is dispensed. It is important to dispense an appropriate amount of 
cyanuric acid into the swinuning pool to stabilize the chlorine without "blocking" the chlorine, 
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a5 iccited in claims U and 16. Hierefore. the present invention is not obvious in view of these 

references. 

Favorable consider^on of this Amendment is respectfiiUy requested. ITie Examiner is 
welcome to contact the undersigned representative for the Applicants should the Examiner 
to discuss this matter. 



Respectfully submitted. 



JAMES R, MOCK, SR. ET AL. 




Robin A. Sannes 
Reg. No.: 45,070 
IPLM Group, P,A. 
P.O. Box 18455 



Minneapolis, MN 55418 
Telephone: (612) 331-7419 
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